
American Public Health Association

May 3, 2002

United States Senate
Washington, DC 20510

Dear Senator:

On behalf of our organizations ~nd Ol1r members, we are writing to express our concerns
about tbe so-ca1led .'investor protection" provisions in the pending Ba~\cu..""GrassJey fasl-
track. trade legi~l&jon (H.R. 3005) and their potential to undermine public heaJth in the
lJnited States and in other countrie.'I a1'0U!]d the world.

The proposed legi5lation wou1d authorize U .s. trade ofticials (0 negotiate trad~ ag1~ements
that grant foreign investor1)' the right to sue their host countrie!\ for actions that reduce the
value of their investments. Foreign inve$tors could demand financial compensation from
governments bn...ed on violations of a 8eries of vaguely worded legal standards wllich differ
from u.s. lllwli or the laws of other nations, and may well grmlt foreign investors grcaler
legal rjght~ than domestic ~n1i(ies or individuals possess. We undcrstand that the inve~tor-
protection provisions in the North American Frce Trade Agreement (NAf-1 A) are the
Jikely model for future l\greements with other countries around the world.

Experience under the N AfT A demonstrate~ the potential for investor protection prQvisioDs
(0 undermine public health pro(ection!\:

In the Methanex case., a Canadjan firm brought a nearly $l,OOO,{XX),OOO claim
based on the State of California's decisiofl to biU1 the sale of MTBE, a suspected
carcinogen. in order to protect the State's drinking water supplies;
In the Metalclarl Cil!;e, II U .S. firm rccovered $ J 6,000,0000 under NAFr A, based OTI
me refusal of a Mexic"n municipality to grant 01 pennit for the c:r)T1struction of a
hazardou!O waste treatment facility in the colnnlunity.
In the SD Meye~ case, a U.S , fim1 brought a successful NAFf A challenge to a
Canadian government ban on the export of PCB wastes to the U.S.; and
R~ently, the U.S , Crompton coTIXIration has threate,ned a NAFT A .~uir over
Canadian restriclion~ on a dangerous pesticide calJed lindane, which is a possible
human carcinogen banned ill Europe for agricultural use, and in California for L1!;e
in anti-licc shampoo.

Beyond the.~e specific examples, a wide variety of government me~urcs re.!ating to public
health coLLid potentially be challenged under ~AFf A and other future trade ug~ements.
These include adverse _judicial decisions against foreign drug or mcdica! device

~.. drog~,and

occ1.1pational safety and health measures. Regulations that monitor and
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protect access to health services. including faciJitie.~ that operatc in undersecved rural aud
inner city area.~, are also at risk.

Apan from the substantjvt legal standards jn intf:rnationaJ trAde agreemtints, we are
concerned about the process for resolving disputes under intemational tr!lde agreement,
lntemationaI arbitration proceedings are not open to the public and the r~ords of the
proceeding!; 11re not gener"lly availab1e for public inspection. Inter~stcd groups and
individuals have no right to intervene as partie.i in these proreeding~, and even the right of
am.icus participation is highly liInited. There i~; no geneI'al right of appeal to rhe COUTtS of
the nation who.';e al:tion~ are being challenged.

There is no more important sover~.j.g1l rC5ponsibility than protecting the health of a !lation's
people. Laws find other goyemmt:nt measures to pIOt~t public hea:tth shouJd be based on
tl"ltnsparent, democratIc decisi()n-making. The pending trade legislation h:,jS the potentia] to
crcat.e new intemational legal standards which \l.ill interfere with nations' ability to protect
the health of their citizens. It also threalen8 t.o unde:nnine the use of the democratic process
in formulating public health standards.

Our organizations urge thc Senate to develop appropriat~ amendments to the ~nding trQde
legi!'lation, HR 30(.)5, to ensure that foreign investor'S are nor granled broad n().~ legal rights
to undermine vit.al public health mea.~ures.

Sincere;v.

American Public Health Association
Breast CiU1cer Action
Learning Disabilitjes Associati\.)n
Results


